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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 6/18/09 
has been entered. 

2. Claims 20-21 and 23-25 are pending. Claim 22 has been cancelled. 

3. The rejection of claims 20-21 and 24 rejected under 35 U.S.C. 102(b) as being 
anticipated by Surburg et al. (US 6420,334) is withdrawn based on Applicant's 
argument that Surburg is not prior art. 

4. The rejection of claims 23 is rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Surburg et al. (US 6,420,334) in view of Zaunbrecker et al. (US 
5,955,034) is withdrawn based on Applicant's argument that Surburg is not prior art. 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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Claims 20-21 and 23-25 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

The phrases "having no odor above a detectable threshold" and "substantially 
odorless" render the claims indefinite because it is unclear the metes and bounds 
envisioned by these relative terms. The claims do not recite a reference and threshold 
value or the space to determine any threshold value. Nor is the population required to 
detect any odor defined. For example the detection of odor in dogs is quite different 
from that of humans, etc. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 20, 23 and 25 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Isaac etal. (US 3,932,533). 

Isaac teaches isolation of pure a-bisabolol with the odor successfully removed by 
distillation (i.e., distillation is a form of vaporization system with heat; see col. 1, line 22- 
23, col. 2, line 65-68 and col. 3, lines 60-64 as it relates to claims 20 and 25). Therefore 
the limitation for a vaporization system and "purity having no odor" is reasonably met. 
With regards to claim 23 wherein the concentration in air is from 0.01-100 ppb, based 
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on the size of the room and the initial concentration of a-bisabolol being distilled, it is 
anticipated that the concentration in air will encompass from 0.01-100 ppb, depending 
on the volume of air measured. 

7. Claims 20-21 and 23-25 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by Zaunbrecker et al. (US 5,955,034) already of record. 

Zaunbrecker et al. teach air freshener candles with cedrol as the sesquiterpene 
alcohol wherein heat generated under candle burning conditions constitutes a 
vaporization system (see abstract and col. 3, lines 36-37 as required by claims 20, 21 , 
23, 24). Zaunbrecker et al. teach the freshener agent is in a concentration of 0.05% 
(see col. 2, lines 7-8 9). Because cedrol is an extract from the bark of wood, 
Zaunbrecker's extracted cedrol is "of a purity having no odor above a detectable 
threshold" when heated, based on the concentration and size of the room/area, the 
concentration in air is anticipated to encompass from 0.1-100 ppb. It should be noted 
that the concentration in air is relative to the area being measured. For example, the 
same concentration of cedrol in the lamp placed in a stadium will have no odor 
("substantially odorless") relative to the position of the individual placed in the area as 
required by new claim 25. 



8. 



No claim is allowed. 
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9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SHIRLEY V. GEMBEH whose telephone number is 
(571)272-8504. The examiner can normally be reached on 8:30 -5:00, Monday- Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, MICHAEL HARTLEY can be reached on 571-272-0616. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

IS. V. GV /Robert C. Hayes/ 

Examiner, Art Unit 1 61 8 Primary Examiner, Art Unit 1 649 

8/6/09 



